
a) SECTION 2 - people source of power9.

b) SECTION 13 - Courts to be open; remedies for all injuries; impartiality of   

     justice10.

c) SECTION 35 - Objective of government11.

d) SECTION 36 - Construction of Declaration of Rights12.

4) ALABAMA CODE § 1-1-9 : Alabama Code - Section 1-1-9: EXISTING RIGHTS, REMEDIES 

AND DEFENSES PRESERVED

5) ALABAMA CODE § 6-6-591 Right of action and venue - Usurpation, etc., of office or franchise, 

etc. which in part states:

(a) An action may be commenced in the name of the state against the party

             offending in the following case:

(1) When any person ….. unlawfully …. exercises13 any public office,.....

6) Where the respondent admits that he is holding and exercising the powers and duties of an office, it 

devolves upon him the burden of showing by what authority he holds the office, and that he is in the 

rightful exercise of its duties and powers.  State ex rel. Knox v. Dillard, 196 Ala. 539, 73 So. 56 1916

Ala. LEXIS 456 (1916)

7) The writ of quo warranto may issue at the judge's discretion when an action is brought by a private 

individual.  Rouse v. Wiley, 440 So. 2D 1023, 1983 Ala. LEXIS 4864 (Ala. 1983)

8) When there is a breach of duty to the public, the remedy of quo warranto is available in the name of 

the State by any member of the public upon compliance with the statute.  Birmingham Bar Ass'n v. 

Phillips & Marsh, 239 Ala. 650, 196 So. 725, 1940 Ala. LEXIS 414 (1940)

9) Alabama Code 6-6-591 is modeled on the common law quo warranto proceeding.  Birmingham Bar 

Ass'n v. Phillips & Marsh, 239 Ala. 650, 196 So. 725, 1940 Ala. LEXIS 414 (1940)

FACTS 

10) February 4th, 2014, pursuant to Matthew 5:25, seeking to resolve a controversy without the use of 

public resources twelve people signed, before a notary public on an order14 of quo warranto – 

Exhibit A.  

11) February 4th, 2014, Franklin R. Dillman and Donald Curtis Casey presented the same to Del Marsh,

Senator.
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12) February 4th, 2014, same is recorded on public record at the Montgomery County Probate Office. 

PLPY 00112 PAGE 0174, 0175, 0176, 0177, 0178, 0179

13) February 10th, 2014, Luther Strange, Alabama Attorney General is mailed notice of Relator's quo 

warranto. Green return card is stamped “RECEIVED FEB 13 2014 CONSUMER DIVISION”.

14) February 10th, 2014, notice of Relator's quo warranto is mailed to Ellen Brooks, Montgomery 

County District Attorney.  Otis Williams, Agent signature dated 2/18/14 acknowledges receipt of 

same.

15) February 20th, 2014, Relator's quo warranto allowed fifteen days for a response. Respondent does 

not answer.  Acquiescence15 as stipulated in the Relator's quo warranto is acknowledged. 

16) February 20th, 2014, Kenneth L. Freeman and Donald Curtis Casey present Del Marsh, Senator a 

statement of Facts. Exhibit B  

17) February 20th, 2014, statement of Facts is recorded on public record at the Montgomery County 

Probate Office.  See - PLPY 00112 PAGE 0300, 0301, 0302, 303, and 304 - Exhibit B

18) Relators stipulated in their statement of Facts that ten days is allowed for a signed written response.

19) March 4th,  2014, Respondent did not answer nor rebut the Relator's statement of Facts. Therefore, 

the statement of Facts stands as undisputed. 

20) Affidavits from individuals that attended the 2014 Senate Constitution, Campaign Finance, Ethics 

& Elections Committee meetings attesting to the fact that when queried regarding legislative 

authority to revise the Alabama Constitution not one Committee Members responded.  Exhibit C, 

Rosemond S. Shannon, and Ann Eubank. 

JUDICIAL NOTICE16

21) The Relators, cognizance of their jurisdictional authority, affirmed by Alabama Constitution of 

1901 Article I Sections 1 through 36,  Alabama Code 1-1-9 and the various footnotes applicable 

thereto do invoke Judicial Notice for all undisputed facts. 

PUBLIC BENEFIT17/PRIVATE INTEREST

22) The Relators, private citizens, whose permanent abode precludes them from electing Del Marsh to 

the Public Office – Senate District 12, speak on behalf of the citizens of Alabama who are in an 

equal situation – as we have been denied our private rights, as stipulated in the Alabama 

Constitution of 1901 Article XVII Section 28618 

FIDUCIARY DUTY
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23) As stipulated in the Alabama Constitution of 1901 Article I Section 2 the Relators are beneficiaries 

whom have placed their trust in the People19 at large, and those elected by district.  All such People 

have sworn an oath.  That oath as acknowledged in the Relator's quo warranto, now unrebutted, is 

Senator Marsh's “voluntary20 act21 that is the manifestation22 of his will 23to uphold24, maintain25, and

adhere26 to all restrictions on governmental power27 in accordance28 with the Constitutions of the 

United States of America and the republic, Alabama29“.

“As expressed otherwise, the powers delegated to a public officer are held in trust 

for the people and are to be exercised in behalf of the government or of all citizens 

who may need the intervention of the officer. Furthermore, the view has been 

expressed that all public officers, within whatever branch and whatever level of 

government, and whatever be their private vocations, are trustees of the people, and 

accordingly labor under every disability and prohibition imposed by law upon 

trustees relative to the making of personal financial gain from a discharge of their 

trusts. That is, a public officer occupies a fiduciary relationship to the political entity

on whose behalf he or she serves and owes a fiduciary duty to the public. It has been

said that the fiduciary responsibilities of a public officer cannot be less than those of

a private individual. Furthermore, it has been stated that any enterprise undertaken 

by the public official which tends to weaken public confidence and undermine the 

sense of security for individual rights is against public policy.” Am Jur  63c

“A public office is the right, authority, and duty created by law by which for a given 

period, either fixed by law or ending at the pleasure of the creating power, an 

individual is invested with some portion of the sovereign functions of the 

government, to be exercised by him for the benefit of the public." State ex rel. Gray 

v. King (Ala 1981) 395 So 2d 6,7; 

RELIEF

24) In due consideration that:

a) the origin of the writ of quo warranto may be traced to a very early date in the history of the 

common law”30 where the King31 (earthly) by right could issue the order and;

b) Alabama's adoption32 of the Common Law of England – to wit: a quo warranto is a common-law 

remedy33. ; 

c) whereas, the jurisdictional authority as of April 18th, 1775 was understood to be the Creator, King

(earthly), government and the people and;
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d) whereas, John Jay rightly understood that “...at the Revolution, (April 19th, 1775 the first 

published document of the American people (July 4th, 1776) codified their act) the sovereignty 

devolved on the people34,...” and;

e) the Organic Laws35 of the United States of America36  and the republic, Alabama concurring, with

particular emphasis on Article I Section 2 of the Alabama Constitution understand37 the 

arrangement of jurisdictional authority to be the (Creator38 - God39, people,40 state government,41

and through the Articles of Confederation42 a compact43)

25) therefore, the Relators, standing on the second rung from the top of the jurisdictional ladder 

move this court to issue in its' writ the stipulation that nothing of value in support of the 

position taken by Senator Marsh and the Legislature be removed from the people's purse44.  

Additionally, that all cost associated with the Relators' endeavor to bring forth the information 

be paid for out of Senator Marsh's private purse.  See Exhibit D for Relator's cost. Donald 

Curtis Casey, Franklin R. Dillman, Phillip Joe Hartline,  Herb Whittington, William G. 

Anthony, Marion Franklin Patrick, Steve Phillips, Lou Campomenosi, Patricia S. Godwin, Cecil

Godwin, Jr., Ed Bowman, Kenneth L. Freeman

26) The Relators move this Court to issue in its' writ with a concurring stipulation as to the following:

Alabama Supreme Court State v. Manley 441 So.2d 864 (1983) and subsequent45 

Supreme Court rulings that:

"The constitution can be amended in but two ways, either by the people, who 

originally framed it, or in the mode prescribed by the instrument itself.... We 

entertain no doubt, that, to change the constitution in any other mode than by a 

convention, every requisition which is demanded by the instrument itself, must be 

observed, and the omission of any one is fatal to the amendment."

“...the purpose of the legislative mode is to bring about amendments which are few 

and simple and independent; and on the other hand, that of the mode through 

Conventions is to revise the entire Constitution, with a view to propose either a new

one, or, as the greater includes the less, to propose specific and particular 

amendments to it.  Where a few particular amendments only are desired, if the 

Constitution provides for both modes, the legislative mode should be employed; but

if a revision is or may be desired, the mode by a Convention only is appropriate, or,

as we expect to show, permissible. For, note that the phraseology used in 

authorizing the former mode is in every case, without exception, "any amendment 

or amendments" may be proposed by the General Assembly; that of the latter is, "if 

at any time it shall seem necessary to the General Assembly to revise the 
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Constitution," it shall have power to call a Convention, which shall meet "to revise, 

alter, or amend" the same. Now, in not a single instance is the word "revise," or any 

of its derivatives, employed with reference to the legislative mode, but only the 

words "amendment," "amendments," or "alterations." On the other hand, in a large 

majority of the cases in which authority is given to call Conventions, the purpose of

calling them is stated to be "to revise," or "to revise, alter, or amend" the existing 

Constitution. The language is sometimes still more explicit, the Convention being 

expressly empowered to make "a revision of the entire Constitution." But this is not

all. As if to leave no room for doubt that a distinction was intended between the 

things authorized to be done by the two classes of provisions, in twenty-six of the 

thirty-four cases in which the word "revise" or "revision" is used in specifying the 

duty of the Conventions which should be called, the Constitutions contain also an 

express authorization to make amendments therein in the legislative mode. It seems

impossible to escape the conclusion that in these twenty-six cases, the framers of 

the Constitutions did not suppose they were providing for doing the same thing in 

both the modes authorized by them. We thus see that the legislative mode is limited 

to the *870 cases where an amendment or amendments are desired, and the mode 

by Conventions to those in which a broader purpose is entertained, namely, that of a

revision of the whole Constitution, with the purpose of proposing either, first, a new

one, or, secondly, the old one, if on the whole satisfactory, but with such 

amendments as to the Convention should seem desirable. In other words, the 

legislative mode is confined to a narrow and defined purpose, and that by 

Conventions to a broader and more general and undefined purpose, embracing 

within its scope the former, and possibly much more. To say, then, that the purpose 

of the two modes is the same, is to say that a part is equal to, or the same as, the 

whole.”

“We entertain no doubt, that, to change the constitution in any other mode than by a

convention, every requisition which is demanded by the instrument itself, must be 

observed, and the omission of any one is fatal to the amendment.” 

As this court said: 

The constitution is the supreme and paramount law. The mode by which 

amendments are to be made under it is clearly defined. It has been said, that certain 

acts are to be done certain requisitions are to be observed, before a change can be 

effected. But to what purpose are these acts required, or these requisitions enjoined,

if the Legislature or any other department of the government, can dispense with 

them. To do so, would be to violate the instrument which they are sworn to 
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support....”

“When a house is completely demolished and another is erected on the same 

location, do you have a changed, repaired and altered house, or do you have a new 

house? Some of the material contained in the old house may be used again, some of 

the rooms may be constructed the same, but this does not alter the fact that you have 

altogether another or a new house. We conclude that the instrument as contained in 

Ga.L. 1945, pp. 8 to 89, inclusive, is not an amendment to the constitution of 1877; 

but on the contrary it is a completely revised or new constitution.”

Regarding amendments under revision, proposed by the Legislature and voted by the 

people, the Supreme Court stated in State v Manley:

“  In the case of Johnson v. Craft, 205 Ala. 386, 87 So. 375 (1921), this court 

considered whether a legislatively proposed amendment that had not been 

submitted for an election in the manner prescribed by the Constitution of 1901 

was valid.   The court, relying on the earlier decision in Collier v. Frierson, 

declared the amendment to be unconstitutional.” (emphasis added)

27) And in; 

The Water Works and Sewer Board of the City of Prichard v.The Board of Water and 

Sewer Commissioners of the City of Mobile d/b/a Mobile Area Water and Sewer 

Service System No. 1120630 Supreme Court of Alabama September 13, 2013

("[T]he prescribed amendment procedures must be strictly followed 

and ... any deviation from the procedure renders the proposed 

amendment a nullity."). (emphasis added)

28) And in;

AL.2270 628 So. 2D 393 August 27, 1993 GUY HUNT, ETC., ET AL.v. DECATUR 

CITY BOARD OF EDUCATION, ET AL.

“Our constitution contains two procedures, other than the convention 

procedure, Ala. Const. 1901, art. XVIII, §§ 286, 287, for amending the 

document. Amendment 24 gives the general procedure for amending the 

constitution, and Amendment 425 provides a limited procedure for 

proposing and adopting an amendment that applies to only one county. 

These provisions are the exclusive means for amending the document, for 

the power to alter the constitution must be explicitly conferred in the 

instrument itself. State v. Manley, 441 So. 2d 864 (Ala. 1983); Johnson v. 

Craft, 205 Ala. 386, 87 So. 375 (1921); Hooper v. State ex rel. Fox, 206 
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Ala. 371, 89 So. 593 (1921); Collier v. Frierson, 24 Ala. 100 (1854). For 

example, in Johnson and Hooper the legislature proposed amendments to 

the constitution that purported to confer upon the Governor the power to 

call statewide elections for the amendments. Although there was no 

express provision in the constitution prohibiting the legislature from 

delegating this power to the Governor, this Court held that the purported 

amendments were invalid because § 284 provided that only the legislature

has the power to order the statewide elections. This Court refused to 

recognize an implied or supplementary power on the part of the Governor 

in the amendment process.”

“An important corollary to the rule that any power in the amendment 

process must be expressly conferred is that the prescribed amendment 

procedures must be strictly followed and that any deviation from the 

procedure renders the proposed amendment a nullity. This rule applies 

notwithstanding a vote by the electorate in favor of the amendment. 

Johnson, Collier, (supra) . The fundamental law must necessarily be 

immune to unauthorized change by any of the coordinate branches of 

government. In Collier, (supra) , this Court stated:”

"The constitution is the supreme and paramount law.--The mode by which

amendments are to be made under it is clearly defined. It has been said, 

that certain acts are to be done--certain requisitions are to be observed, 

before a change can be effected. But to what purpose are these acts 

required, or these requisitions enjoined, if the Legislature or any other 

department of the government, can dispense with them. To do so, would 

be to violate the instrument which they are sworn to support..”

29) The Relators hereby rebut all assumptions of whatsoever nature.  

30) Unless footnoted definitions are applicable, common use definitions shall be applied to 

this document.
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1 § 61  Duty and authority of state's attorney or other public prosecutor  [65 Am Jur 2d QUO WARRANTO]
There is some diversity of opinion as to the scope of the discretion allowed to the prosecuting officer in 
respect to instituting proceedings in quo warranto and the power of the court to compel him to do so if 
he refuses. 79     By the common law and in England prior to the passage of the Statute of Anne, 
arbitrary discretion was lodged in the attorney general to determine whether he would move, and the 
discretion could not be controlled or reviewed. 80   That statute authorized the proper officer to file the 
information upon the relation of any person desirous of prosecuting the same against any person 
usurping or intruding into a municipal office or franchise.  In states in this country in which the Statute 
of Anne or similar statutes are not in force, the rule may be that the discretion possessed by the attorney 
general at the common law is still possessed by the attorney general or state's attorney in all cases which
are in fact prosecutions on the part of the people, and which involve no individual grievance of the 
relator. 81   But generally where individual rights of a relator are involved, as well, it may be, as those 
of the public, the discretion of the prosecuting officer as to the filing of the information is not absolute 
but may be controlled by the courts. 82 

Footnote 79. Annotation:  131 ALR 1207, s.  153 ALR 899.
Footnote 80. Cleaver v Roberts (Sup) 57 Del 538, 203 A2d 63; People ex rel. Raster v Healy, 230 
Ill 280, 82 NE 599.
Footnote 81. People ex rel. Byers v Grand River Bridge Co. 13 Colo 11, 21 P 898; People v Wood, 
411 Ill 514, 104 NE2d 800; State ex rel. Dorian v Taylor, 208 Mo 442, 106 SW 1023; Bonynge v 
Frank, 89 NJL 239, 98 A 456.
Footnote 82. People ex rel. Raster v Healy, 230 Ill 280, 82 NE 599; Isaacson v Parker, 42 SD 562, 
176 NW 653.

EXTRAORDINARY REMEDIES HABEAS CORPUS AND THE OTHER COMMON LAW WRITS Volume II By 
CHESTER JAMES ANTIEAU Emeritus Professor of Constitutional Law Georgetown University 1987 § 4.16 
STANDING — PUBLIC OFFICIALS ON RELATION OF PRIVATE PERSONS

The statute of Anne in 1710 for the first time authorized a proper officer of the court, with leave of the 
court, to exhibit an information in the nature of quo warranto, at the relation of any person desiring to 
prosecute the same, to be called the relator.l This is deemed part of the common law we inherited from 
England in a number of States,2 and there is virtually everywhere in America statutes similarly empowering
attorneys-general to bring quo warranto, not only on their own information, but also on the information, 
complaint or relation of private persons.3

1 Statute of 9 Anne c. 20(1710).
2 State ex inf. Hancock ex rel. Banks v. Elwell (1960) 156 Me 193, 163 A 2d 342, 345.
3 Alabama Code 1975, § 6-6-590 ("on the information of any person"); Alaska Stats. § 
09.50.310; Arizona Rev. Stats. Ann. § 12-2041; ("upon verified complaint of any person"); 
California Code of Civil Procedure § ("upon the complaint of a private party"); South Carolina 
Code § 15-63-60 ("upon the complaint of any private party."); South Dakota Codified Laws § 
21-8-2 ("upon the complaint of a private party"); Vernon's Missouri Stats. Ann. § 531.010 ("at 
the relation of any person desiring to prosecute the same."); North Carolina Gen. Stats. § 1-515 
("upon the complaint of a private party").

2 § 97 Liberality [16 Am Jur 2d CONSTITUTIONAL LAW] Rider v Fritchey, 49 Ohio St 285, 30 NE 692.

3 “Public officers hold positions of public trust, and stand in a fiduciary relationship to the people whom they have been 
appointed to serve.” State v. Markt,384 A.2d 162, 166 (N.J.Super.Ct.App .Div.1978) (citing Driscoll v. Burlington-
Bristol Bridge Co., 8 N.J. 433, 474 (1952)). 

“Whenever the acts of public officers fail to conform to the standard imposed by the fiduciary relationship in which
they stand to the public, relief will be available in the civil courts.” Id Marjac, LLC v. Trenk Slip Copy, 2006 WL 
3751395 (D.N.J.)

“As expressed otherwise, the powers delegated to a public officer are held in trust for the people and are to be 
exercised in behalf of the government or of all citizens who may need the intervention of the officer. Furthermore, the 
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view has been expressed that all public officers, within whatever branch and whatever level of government, and 
whatever be their private vocations, are trustees of the people, and accordingly labor under every disability and 
prohibition imposed by law upon trustees relative to the making of personal financial gain from a discharge of their 
trusts. That is, a public officer occupies a fiduciary relationship to the political entity on whose behalf he or she serves 
and owes a fiduciary duty to the public. It has been said that the fiduciary responsibilities of a public officer cannot be 
less than those of a private individual. Furthermore, it has been stated that any enterprise undertaken by the public 
official which tends to weaken public confidence and undermine the sense of security for individual rights is against 
public policy.” Am Jur 63c (emphasis added)

4 In State ex rel. Gray v. King, 395 So. 2d 6, 7 (Ala. 1981), this Court stated: 
"A public office is the right, authority, and duty, created by law, by which for a given period, either fixed by law or 

enduring at the pleasure of the creating power, an individual is invested with some portion of the sovereign functions of 
the government, to be exercised by him for the benefit of the public. Lacy v. State, 13 Ala. App. 212, 68 So. 706 (1915).
Constitutionally, the term 'public office' implies an authority to exercise some portion of the sovereign power, either by 
enacting, executing or administering the laws."  Alabama Supreme Court JOHN M. TYSON, JR., INDIVIDUALLY 
AND IN HIS OFFICIAL CAPACITY AS SPECIAL PROSECUTOR FOR AND COUNSEL TO THE GOVERNOR'S 
TASK FORCE ON ILLEGAL GAMBLING v. E. PAUL JONES ET AL. EX PARTE JOHN M. TYSON, JR.

5  The words “people of the United States” and “citizens” are synonymous terms, and mean the same thing. They both 
describe the political body who, according to our republican institutions, form the sovereignty, and who hold the power 
and conduct the government through their representatives. They are what we familiarly call the ‘Sovereign People’ and 
every citizen is one of this people, and a constituent member of this sovereignty.”  Boyd v Nebraska 143 U.S. 135 
www.law.cornell.edu/supremecourt/text/143/135

6 The U.S. Supreme Court in Hale v Henkle, 201 US 43, 74 (1906) stated that "His rights are such as existed by the law 
of the land long antecedent to the organization of the state, and can only be taken from him by due process of law, and 
in accordance with the Constitution.”

7 “We note that “Section 36 erects a firewall between the Declaration of Rights that precedes it and the general powers of 
government, including the power to exercise judicial power, that follow it.” Exparte Cranman, 792 So 2d 392, 401 (Ala 
2000). Article I Section I through 35 sets out basic and fundamental rights guaranteed to all Alabamians, and 36 
provides that no branch of government has the authority to impair or deny those rights.” 1568 Montgomery Highway 
Inc. v. City of Hoover Supreme Court of Alabama 1070531 2009

8 Black's Law Dictionary page – 91 Apply. To put, use, or refer, as suitable or relative; to co-ordinate language with a 
particular subject-matter; as to apply the words of a statute to a particular state of facts.

9 “That all political power is inherent in the people, and all free governments are founded on their authority, and instituted
for their benefit; and that, therefore, they have at all times an inalienable and indefeasible right to change their form of 
government in such manner as they may deem expedient.”

10 “That all courts shall be open; and that every person, for any injury done him, in his lands, goods, person, or reputation, 
shall have a remedy by due process of law; and right and justice shall be administered without sale, denial, or delay.”

11 “That the sole object and only legitimate end of government is to protect the citizen in the enjoyment of life, liberty, and
property, and when the government assumes other functions it is usurpation and oppression.”

12 “That this enumeration of certain rights shall not impair or deny others retained by the people; and, to guard against any
encroachments on the rights herein retained, we declare that everything in this Declaration of Rights is excepted out of 
the general powers of government, and shall forever remain inviolate.”

13 Black's Law Dictionary page 513 - Exercise. To make use of. Thus, to exercise a right or power is to do something 
which it enables the holder to do;

14  Ibid 988 - Order.  A mandate; precept; command or direction authoritatively given; rule or regulation.
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15 Ibid page - 22.  Acquiesce. To give an implied consent to a transaction, to the accrual of a right, or to any act, by  one's 
mere silence, or without express assent or acknowledgment.

16 Alabama Rules of Evidence Article II. Judicial Notice Rule 201. Judicial notice of adjudicative facts.
Section (b). Kinds of facts.  “A court is to take judicial notice of adjudicative facts only when those facts are beyond 
reasonable dispute either because they are generally known within the court’s territorial jurisdiction or because they can
be accurately and readily determined by consulting sources that are acknowledged to be accurate. This limit upon 
judicial notice is consistent with historic Alabama law. See, e.g., Peebles v. Miley, 439 So.2d 137 (Ala.1983) (court 
judicially knows that a great majority of collections are done on a contingent fee basis); Strother v. Strother, 355 So.2d 
731 (Ala.Civ.App.1978) (judicial notice of increases in cost of living due to inflation); Mutual Bldg. & Loan Ass’n v. 
Moore, 232 Ala. 488, 169 So. 1 (1936) (facts found in reliable source).

Section (d). When mandatory. This section makes it mandatory for the court to take judicial notice of adjudicative 
facts subject to judicial notice under section (b) whenever a party requests it to do so and, with its request, supplies the 
court with the necessary information.”

17 ...”the writ should issue if it benefits the public good,”  Rouse v. Wiley, 440 So ed 1023, 1983 Ala. LEXIS 4864 (Ala. 
1983) 

18 “SECTION 286 Manner of calling convention for purpose of altering or amending Constitution; repeal of act or 
resolution calling convention; jurisdiction and power of convention not restricted.”

“No convention shall hereafter be held for the purpose of altering or amending the Constitution of this state, unless after
the legislature by a vote of a majority of all the members elected to each house has passed an act or resolution calling a 
convention for such purpose the question of convention or no convention shall be first submitted to a vote of all the 
qualified electors of the state, and approved by a majority of those voting at such election. No act or resolution of 
the legislature calling a convention for the purpose of altering or amending the Constitution of this state, shall be 
repealed except upon the vote of a majority of all the members elected to each house at the same session at which such 
act or resolution was passed; provided, nothing herein contained shall be construed as restricting the jurisdiction and 
power of the convention, when duly assembled in pursuance of this section, to establish such ordinances and to do and 
perform such things as to the convention may seem necessary or proper for the purpose of altering, revising, or 
amending the existing Constitution.” (emphasis added)

19 The First Organic Law of the United States of America.

20 Ibid page 1413 – Voluntary. Done by design or intention. Proceeding from the free and unrestrained will of the person. 
Produced in or by an act of choice. Resulting from free choice. The word, especially in statutes, often implies 
knowledge of essential facts.

21 Ibid page 24 – Act. In a more technical sense, it means something done voluntarily by a person, and of such a nature 
that certain legal consequences attach to it.

22 Ibid page 867 - Manifest. Evident to the senses, especially to the sight, obvious to the understanding, evident to the 
mind, not obscure or hidden, and is synonymous with open, clear, visible, unmistakable, indubitable, indisputable, 
evident, and self-evident. In evidence, that which is clear and requires no proof; that which is notorious.

23 Ibid page 1333 - Will, “...having the mandatory sense of "shall" or "must."

24 Merriam Webster Dictionary - Uphold to support or defend (something, such as a law)

25 Black's Law Fifth Edition page 859 – Maintain. ….keep in an existing state or condition; hold or preserve in any 
particular state or condition; keep from change; keep from falling, declining, or ceasing; keep in existence or 
continuance; keep in force; keep in good order; keep in proper condition;

26 Merriam Webster Dictionary – Adhere. ….to bind oneself to observance.
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27 Black's Law Fifth Edition page 1053 – Power. The right, ability, authority, or faculty of doing something.

28 Ibid page 16 - Accordance. Agreement; harmony

29 United States Constitution Article 4 Section 4

30 A TREATISE ON EXTRAORDINARY LEGAL REMEDIES, EMBRACING MANDAMUS, QUO WARRANTO 
AND PROHIBITION. BY JAMES L. HIGH.

Page 432 § 601. The jurisdiction by information in the nature of a quo warranto having become firmly established in 
England, and having entirely usurped the place of the ancient writ, it gradually developed into symmetrical form, and, 
by the aid of legislative enactments, the principles regulating its exercise became well settled.

31 Blackstone (3 Com. 262, 4th Am. ed. 322) defines quo warranto as a high prerogative writ in the nature of a writ of 
right for the King against him who obtained or usurped any office, franchise, or liberty of the Crown, which also lay in 
case of nonuser or long neglect of a franchise, or misuse or abuse of it.  65 Am Jur 2d QUO WARRANTO

32 Alabama Code Section 1-3-1 Common law of England adopted. The common law of England, so far as it is not 
inconsistent with the Constitution, laws and institutions of this state, shall, together with such institutions and laws, be 
the rule of decisions, and shall continue in force, except as from time to time it may be altered or repealed by the 
Legislature.

33 § 2  Origin and history  [65 Am Jur 2d QUO WARRANTO]

34 U.S. Supreme Court Chisholm v. Georgia, 2 U.S. 2 Dall. 419 419 (1793)

35 Black's Law Dictionary Fifth Edition page – 991 Organic law. The fundamental law, or constitution, of
a state or nation, written or unwritten. That law or system of laws or principles which defines and establishes the 
organization of its government.

36 Declaration of Independence of July 4, 1776, the Articles of Confederation of November 15, 1777, the Northwest 
Ordinance of July 13, 1787, and the Constitution of September 17, 1787

37 Black's Law Dictionary Fifth Edition page – 1368 Understand. To know; to apprehend the meaning; to appreciate; as,to 
understand the nature and effect of an act. 

38 Declaration of Independence

39 The Alabama Constitution Preamble 

40 Declaration of Independence and The Alabama Constitution Preamble

41 The Constitution of the sovereign Union State, Alabama which affirmed un-a-lienable rights (God – Creator granted) 
and established the form of government (republic) to protect same.

42 Articles of Confederation II “Each state retains its sovereignty, freedom, and independence, and every power, 
jurisdiction, and right, which is not by this Confederation expressly delegated to the United States, in Congress 
assembled.”

43 Black's Law Dictionary Fifth Edition page 255 - Compact, n. An agreement or contract between persons, nations or 
states.

44 A quo warranto proceeding to try respondent's title to the office of county judge is not a suit against the county, or 
against the judge in his official capacity, but is against him individually, and the county is not responsible to pay 
respondent's attorneys, even though the county benefited by having the validity of a statute adjudicated.  State v 
Stine, 200 Tenn 561, 292 SW2d 771.   (emphasis added)
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